
TIME SOURCE CODE LICENCE AGREEMENT 
 

Email a signed pdf to Geoff Davis (geoff.davis@ewat er.com.au) 
 

YOUR DETAILS  
Licensee 

You are the licensee 

Name:  

 

Licensee's Contact 
Details  

Organisation Name:  

Organisation Address: 

  

Telephone:   Mobile: 

Fax: 

Email: 

ABN (if applicable):  

Country: 

Sponsor name:    Organisation:    Phone:      
Your sponsor is the person who wants you to use the TIME framework    Email:  

Groups required: 

 
 

Some products/ models require access to more than one group. If you are not sure what to put here, ask the person sponsoring you. 

EXECUTION 

The parties have read, understood and agree to the terms and conditions of this Agreement on the back page. 

 
(You) 
 
...................................................................... 
Signed by the Licensee or an authorised  
person for and on behalf of the Licensee (you) 
 
 
........................................................................ 
Name and title (Please print clearly) 
 
 
 
Date: ……………………………………………. 
 

 
(eWater only) 
 
…................................................................... 
Signed by the authorised person of the commercial agent for 
and on behalf of the Licensors (eWater) 
 
 
…..................................................................... 
Name and title (Please print clearly) 
 
 
Date: ……………………………………………. 
 
Note: Add to TRIM file C2005/4705 

 

eWater  USE ONLY 

Licensors  eWater Ltd 

Licensors Contact Name:  eWater Ltd  

 Innovation Centre, Bldg 22 

 University Drive Sth, Bruce, ACT, 2617 

 Phone: +61 2 6201 5168 

  

Email: geoff.davis@ewater.com.au  

Licence type Non-transferable, non-exclusive and royalty-free 

Term (if applicable) Start Date: 

End Date: 

Username:  

Initial password:  

Purpose  For developing modelling applications during a TIME workshop and/or for the licencee's own internal 
business purposes (not including the right to sub-license third parties). 



TERMS AND CONDITIONS  

1. Definitions 

‘Agreement’  means these terms and conditions and the Details. 
‘Confidential Information’  means the Source Code and any other 
confidential information (in any form) that We disclose to You or 
You disclose to Us  Information is not confidential if it is: (i) publicly 
available, (ii) rightfully known by Us before disclosure by You or 
rightfully known by You before disclosure by Us, or 
(iii) independently created by Us or by You without access to each 
other's confidential information.  
‘Details’  means the details on the cover page to this Agreement. 
 ‘IP’  means any rights in any copyright work (including any work or 
item created in the future), patentable invention, design, circuit 
layout, new plant variety, trademark, know-how or trade secret. 
‘Source Code’ means the TIME source code together with any 
information (including any specifications or technical material) 
supplied by Us in relation to the TIME source code. A reference to 
“Source Code” includes a reference to any module or part thereof. 
‘We’, ‘Us’ or ‘Our’ means the Licensors. 

 ‘You’ or ‘Your’ means the Licensee.  

Other capitalised expressions used in this Agreement have the 
meanings given to them in the Details. 

2. Your Restricted Use of the Source Code 

2.1 We grant You a Licence to use the Source Code during the 
Term for the Purpose. During the Term, You must store the 
Source Code in a safe and secure environment and do all 
acts and things necessary to prevent unauthorised access 
and use. You must not make any copies during the Term, 
except for the purpose of backup or for the benefit of any 
Developments.  

2.2 You may only allow those of Your employees to have access 
to the Source Code who have a need to know and You are 
responsible for ensuring those employees comply with this 
Agreement. 

2.3 You must not move the Source Code from Your premises 
where it is used and secured unless You have Our written 
permission to do so. 

2.4 You must not make or allow the Source Code to be made 
available to a third party indirectly or directly by any means 
without Our written permission.  

2.5 You must not reverse engineer or disassemble the Source 
Code nor must You use the Source Code to develop copycat 
or functionally equivalent source code or derivative source 
codes based on the IP embodied in the Source Code, except 
for the benefit of any Developments. 

3. Proprietary Rights 

3.1 We retain full ownership of the IP in the Source Code. You 
must not attempt to obtain patent coverage on or assert any 
rights to the IP of the Source Code. 

3.2 You may make modifications, enhancements or improvements 
(‘Improvements’ ) to the Source Code and You may 
incorporate into or adapt the Source Code as part of new 
software products (‘Developments’ ). If You make 
Improvements and Developments, then You must promptly 
disclose to Us all information relating to those Improvements 
and Developments. You will own the Improvements and 
Developments, but agree to grant Us a non-exclusive, royalty 
free, world-wide and permanent licence (including a right of 
sub-license) to adapt, use and exploit any of those 
Improvements and Developments  for any purpose We 
choose. 

3.3 If You allow a third party to use the Developments, then You 
must only provide that third party with an executable form. 
You must never allow the Source Code to be given to a third 
party. You must immediately indemnify Us from any and all 
liability We may incur or sustain as a result (direct or indirect) 
of Your use or a third party’s use of the Improvements and 
Developments. 

3.4 You will, at least every 6 months, share with Us all personal 
information regarding all users of the Developments. You 
warrant that consent for Our use has been given by those 
users to allow Us to use their personal information for Our 
statistical, marketing and record-keeping purposes.  

4. Source Code Properties 

4.1 The Source Code is supplied to You on an ‘as is’ basis, which 
means it may be incomplete, inaccurate or have inherent 
defects or deficiencies. You must ascertain the suitability of 
the Source Code and use it entirely at your own risk.  

4.2 We do not give You any assurance that the Source Code does 
not infringe the IP of any person or that your use of the Source 
Code will not infringe the IP of any person. 

5. Payment   

5.1 The Source Code is provided to You free of charge in 
consideration of You using it in accordance with this 
Agreement.  

6. Confidential Information 

6.1 Confidential Information is to be kept confidential during the 
Term and for a period of 5 years after the end of the Term or 
this Agreement. 

7. Limitation of Liability 

7.1 All terms, conditions and warranties (including any warranty as 
to merchantable quality or fitness for purpose) implied by 
common law or by statute (‘Implied Warranties’ ) as to the 
function or characteristics of the Source Code are excluded 
unless the exclusion of any such Implied Warranties would 
contravene the law or cause any part of this Agreement to be 
void.  

7.2 Our liability to you for breach of any term of the Agreement or 
of any Implied Warranties is limited, at Our option, to 
resupplying the Source Code or refunding the amounts paid 
by You. 

7.3 We will not be liable to you for any indirect or consequential 
damage suffered by You in any way arising from Your use of 
the Source Code. 

8. Resolving Disputes.  

8.1 If there is a disagreement between You and Us that cannot be 
resolved between the parties within 28 days after notification 
by a party that a disagreement has arisen, then the matter 
must be referred to the Australian Commercial Disputes 
Centre for arbitration in accordance with the Centre’s 
Guidelines on Arbitration. The decision of the arbitrator 
(including any award as to costs) will be final and binding. 

9. End of the Agreement 

9.1 This Agreement expires at the end of the Term. 

9.2 This Agreement can be terminated at any time by either party 
giving written notice to the other party if there is a breach by 
the other party and that breach is not remedied by the notified 
party within 30 days after written notice is received.  

9.3 If this Agreement is terminated pursuant to clause 9.2, You 
must promptly destroy all copies of the Source Code (including 
backup copies) and, if requested by Us, You must promptly 
provide Us with a written statement detailing all use of the 
Source Code and all Improvements and Developments made. 

10. Use of Name.   

10.1 You must not use Our names or trademarks in a manner that 
suggests that We endorse, or are associated with, Your 
business, products or services. 

11. General 

11.1 This Agreement records our entire agreement and supersedes 
all earlier agreements and representations that may have 
been made by Us to You about the Source Code. 

11.2 The terms in this Agreement override any contrary terms 
contained in any invoice, purchase order or other 
documentation issued by You to Us for the Source Code. 

11.3 This Agreement is governed by the law of the Australian 
Capital Territory. 

11.4 Where any provision or part of this Agreement is void, it shall 
be severed and the remaining provisions or part will continue 
to be effective. 

11.5 Any accrued rights and obligations of a party shall continue 
after the expiration or termination of this Agreement.  


